THIS LEASE made this ‘o ' day of \*_UM

\
19 Jéﬁi by the County of Los Angeles, hereinafter callé% "County," and
INTERSTATE PROP:RTIAS, a limited partnership

hereilnafter called "Legsee," WITNESSETH: .

That in consideration of the terms, conditionwm

James S. Mize,

herein contained, to be kept and performed by the parties helewdigh temBoard
“the strict, prompt and punctual performance of each of the ferms, con-
ditions and covenants by Lessee on his part agreed to be kept and per-
tnrmed, County by these presents does lease and demise unto Lessee,
and Lessee by these presents dees leasge, hire, and take from County
the following described parcel or parcels of land or water, conslsting

of a total of T4,919 square feet and situated in the Marina

del Rey Small Craft Harbor of the County of Los Angeles, State of
California, hereinafter sometimes referred to as Parcel or Parcels

Number 95R legally

described in Exhibit "A," attached hereto and incorporated herein,
TO HAVE AND TO HOLD said leased premises for the term of this

lease and upon terms and conditions as follows:

1. DEFINITION OF TERMS.

The followling words have in this lease the significance
attached tp them in this paragraph, unless otherwise apparent from the
context:

"BOARD" means the Board of Supervisors of the County of
Los Angeles.

"COMMISSION" means the Small Craft Harbor Advisory Commission
of the County of Los Angeles,

"COUNTY'" means the County of Los Angeles.

"DEPARTMENT" means the Department of Small Craft Harbors of the

County of Los Angeles.
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v "DESIGN CONTROL BOARD" means the board appointed by the Boérd
of Supervisors to review and approve the architectural design and
arrangement of facllities constructed at Marina del Rey.

"DIRECTOR" means the Director of the Department of Small Craft
Harbors of the County of Los Angeles.

"ENGINEER" means the County Engineer of the County of Los Angeles.

The word "PROPERTY" includes both real and perscnal property.

The word "SECTION" means a section of this lease.

The words "SHALL" and "WILL" are mandatory and the word "MAY"
is permissive.

The word "SUBLESSEE" includes licensee, permittee and concession-
aire of or from Lessee with respect to any interest in the property
demised under this lease.

Words and phrases contained herein shall be construed according
to the context and the approved usage of the English language, but
technical words and phrages, and such others as have acquired a peculiar
and appropriate meaning by law, or are defined in the preceding para-
graph of this Section, are to be construed according to such technical,
peculiar, and appropriate meaning or definition.

Words used in this lease in the present tense lnclude the future
as well as the present; words used in the masculine gender include the
feminine and the neuter and the neuter includes the masculine and
feminine; the singular number includes the plural and the plural the
singular; the word "person" includes a corporation as well as a natural
person.

2. TERM.

The term of this lease shall be gixty (60) years, commencing

upon the Pipst day of Tune » A.D., 1968 .
3. PURPOSE OR USE OF PROPERTY,

The leased premiges shall be used only and exclusively for

rtainme facllity with a gasoline service

station 1 addig;on {optional)
and such other related uses and purposes incidental thereto as are

¢ . & ——
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specificall} approved and for no other purposes whatsoever withoﬁt thé
written approval of County; the uses and purposes above listed are set
forth to define the maximum contemplated scope of permissible uses and
purposes, and thelr enumeration is not intended to be authorization
for any speciflic use or purpose.

It is also expressly understood that the uses of the said pre-

mises which are permltted hereinabove do not include the following:

C - Resjdential lUne

There shall be no actual construction upon said premises except
that required by Sections 5 and 6 hereof, and except that additional
construction allowed upon approval of Director pursuant to Section 8
hereof.

Lessee shall conform to and abide by all rules and regulations
relating to the operations herein authorized and shall be subject at
all times to applicable rules, regulations, resolutions, ordinances
and statutes of the County of Los Angeles, State of California, the
Federal Govermment, and all other governmental agencies where appli-
cable; and where permits are required for such operations the same
must be first had and obtained from the regulatory body having Juris-
diction thereof before such operation is undertaken.

4. ACTIVE PUBLIC USE.

The ultimate object of this lease is the complete and contin-
uous use of the premises herein demised by and for the benefit of the
public, without discerimination as to race or religlon, the immediate
object being the development and realization of the greatest possible
revenue therefrom. It ls agreed that sald immediate and ultimate
objects are consistent and compatible, Accordingly, Lessee covenants
and agrees that he will operate said premises fully and continuously
to the end that the public may enjoy maximum benefits and County may
obtain maximum revenue therefrom.

3.



fIn the event ; any dispufe or Acontrovers’relating hereto; this
1eaée shall be construed with due regard to the aforesaid objects,

5. PLAN3 AND SPECIFICATIONS FOR REQUIRED CONSTRUCTION,

It is expressly understood and agreed that the demised premises
shall be improved and put to public use by the construction of Retat]

sales and service center or offices or motel or theater

the total cost of which, including design and construction costs, shall

be estimated to be not less than _TWO HUNDRED TWENTY-FIVE THOUSAND AND
NO/LO0m m o m s ttm - et e i e e o e e e e e w1 IO L LA TS ($925 000,00 ).

Legsee agrees to file in orderly succession and in accordance with the
schedules set forth below, plans, specifications, and construction cost
estimates with the Director and Design Control Board for review and
approval, In the event that any submittal required herein fails to
achieve approval upon initial submlttal, Lessee agrees to revise such
in accordance with requirements outlined by Director and/or Design
Control Board and to resubmit same within forty-five (45) days of
recelpt of rejectlon thereof from Director. Said plans and specifica-
tions shall conform to applicable provisions of the Specifications and
Minimum Standards of Architectural Treatment and Construction for Marina
del Rey as heretofore adopted by the Board of Supervisors on January 31,
1961, and subsequent amendments thereto and shall conform to standards
generally accepted in the architectural and engineering prcfessions for
such documents, FPFallure to conform to such standards and requirements
shall constitute a default under this leage.

Not later than 60 days after commencement of the term of
this lease, Lessee shall submit six (6) sets of schematic plansg, out-
line specifilcations, and construction cost estimate summary clearly
delineating the size, conformation, and arrangement of all proposed
lmprovements, the architectural theme or design thereof. In addition
to proposed improvements, said plans shall show and identify property
or lease lines and rights of way or reservations pertinent to the
premises demised hereunder.

Within 60 days after approval by Director and Design

Control Board of said schematic plans, specifications, and cost egti-

mates, Lessee shall submlt six (6) sets of preliminary plans, outline

n
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sﬁe?ifiégtiohs, and Construction cost estimate summaries conformiﬁg to’
and expanding cn the degcription of proposed improvements as delineated
in the approved schematic plans. Any significant difference in the
scope or intent of the development from that depicted on said approved
schematic plans shall be described and justified to the satisfaction of
Director and Design Control Board.
Within 120 days after approval of said preliminary plans
by Director and Design Control Board, Lessee shall file six (6) sets of
complete final plans, detailed specifications, and construction cost
estimate summaries, together with one set of appropriate structural
computations identical to those required by the Englneer incident to
issuance of bullding permits under provisions of the Los Angeles County
Uniform Building Code. Lessee shall concurrently file duplicate copiles
thereof with the Engineer together with applications for building permits.
No construction shall begin until said final plans and specifi-
cations have been approved by Director, Design Control Board, and
Engineer, No modification shall be made to the work defined on said
final plans and specifications prior to approval thereof by Director
and, 1f subject to provisions of the Uniform Building Code, the Engineer.
6. REQUIRED CONSTRUCTION SCHEDULE,

Lessee expressly covenants and agrees that within Q0

days after approval of final plans and specifications as provided for

in Section 5, Lessee shall in good faith commence consgtruction of all of
the improvements described therein, including landscaping and required
underground laterals for power, light, television, fLelephone, sanitary
sewers, storm drains, gas lines, and water lines (including fire lines
and hydrants). Such construetion shall be performed in accordance with
sald approved final plans and specifications, and Lessee shall diligently
prosecute such construction and complete same not later than 360

days after the date of approval of said final plans and specifications;
provided that any delay in construction due to fire, earthquake, war,
labor dispute, or other event reasonably beyond control of Lessee shall
extend the time in which said construction must be completed by the
length of time of such delay as determined by Director. Lessee further
agrees to keep Director apprised of the progress of the work to the end

that Director may provide timely inspection to assure proper safeguarding

—



om such CGu‘nty—6wne‘mprovemehta o'cc‘urrins on 'near the premises’ as
TN . \ N .
seawalis; underground conduits, utility lines, and the like,

In the event that any County-owned improvements may be damaged
as a result of said construction, Lessee agrees to repair such damage
immediately at no cost to County, or, in the event Lesasee does noct so
repair said damage immediately and to County's satisfaction, County
may enter upon the premises to make such repairs, the cost of which

shall be paid by Lessee immediately upon demand.

ba, TERMINATION OF THE LEASE IN THE EVENT OF FAILURE
TO PERFORM CERTAIN COVENANTS AND CONDITIONS.

Lessee agrees that one of the ultimate purposes of this lease 1s
to provide completed improvements so that the demised premlges may be
used by the public at the earliest possible date, Therefore, it is
understood and agreed that this lease and any and all rights that
Lessee, his heirs, assignees, and successors may have in and to said
lease and the leasehold estate created thereby shall automatically and
without prior notice terminate and be null and void and be of no further
force and effect on and after the pipgt day of Sephember ) 191215
unless Lessee has performed all of the following conditions prior to
sald date.

(a) Submitted to the Director and Design Control

Board and secured the approval thereof of successive

schematic, preliminary, and final plans and specifications

in accordance with the terms set forth in Section 5 of this

lease,

{vp) Obtained from the Engineer building permits for
all required structures,

(¢) Submitted evidence satisfactory to Director, of
ability to finance construction of the proposed develop-
ment.

(d) Commenced construction as provided for in

Section 6 of this lease.

By mutual agreement between the County and Lessee, the time limit
get forth in the first paragraph of this Section may be extended. Such
extension may be granted only for good and sufficilent reason and at the
sole discretion of County, and any request for such an extension by Lesg-

see may be denied by County for any reason whatsocever, without recourse.

- -



‘;'If“the lease is terminatéd un&er the provisions of ﬁhis‘paragraph,
Leésee shall immedlately remove any property that he may have placed on
the demised premises and if Lessee falls to remove any such property
within thirty (30) days after such termination, title thereto shall auto-
matically vest in County. In addition, Lessee shall pay any and all
rents due up until the time of any termination under the provisions of
this Sectlon. County shall refund to Lessee any excess monies that 1t
may have on deposit and which belong to Lessee.

The rights and remedies of County contained in this Section are
supplemental to and in addition to the rights and remedies of County
contained in Sections 21 and 22 of this lease. Lessee agrees that
nothing contained in this Section shall preclude County from utilizing
the remedies contained in Sections 21 and 22 of the lease or any other
rights and remedies available to County under this lease in lieu of
exerclsing the rights and remedies provided in this Section and con-
versely the utllization by County of the remedies contained in Sections
21 and 22 shall not preclude County from utilizing the remedies granted
by this Section. It is reiterated that any termination of the leasze
under the provisions of this Section shall be an automatic termination
occurring by reason of the failure of Lessee to comply with the conditilons
set forth in subparagraphs (a), (b}, (¢), and (d) above.

7. RENTAL PAYMENT SECURITY.

County hereby acknowledges receipt from Lessee of the sum of

NINE THOUSAND AND NO/100 e ———————————

=eemmmmme===Dollars (§ 9,000.00 ) equal to six (6) full monthly

installmznts of square foot rental for the demised premises, This sum
shall be used and applied as follows:

One-~-half of said sum shall be applied toward the payment of rent
first accrulng under this lease, and one-half of said sum shall be
retained by County as a guarantee to cover delinquent rent, and shall
be go applied. 1In the event all or any part of sald sum so deposited is
arniied sgalnst any rent due and unpaid, the Lessee shall reimburse said
deposit, so that at all times during the life of this lease said deposit
shall be maintained. Faillure tn maintain thc full amount of said deposit
shall subject this lease to forfeiture, Upon forfeiture or termination

of this lease any portion of said deposit due the Lessee shall be returned.

Fukl



At any time subsequent to the first flve (5) years of the term

f
[

of this lease Lessee may substitute for said cash deposlt to cover
delinguent rent a corporate surety bond, issued by a surety company
licensed to transact business in the State of California, saild bond
and company to be in all respects satisfactory to County, in an amount
equal to said deposit.

8. ADDITIONAL CONSTRUCTION.

lLessee may, at its own expense, make or construct, or cause to
be made or constructed, improvements other than those required by
Sections 5 and 6, additions, alterations, repairs, or changes in the
leased premises provided such proposed improvements, additions, alter-
ations, repairs, or changes are within the scope of permissible uses
set forth in Section 3, and further provided that each specific pro-
posed improvement, addition, alteration, repair, or change must first
have the written approval of Director. Director may refuse permisgsion
for the construction of any proposed additlonal improvement, addition,
alteration, repair or change, and his decislon will be final.

If Director approves said proposed construction, Lessee shall
submit plans and specifications to Director and Engineer and may com-
mence construction upon receipt of written approval thereof from
Director, Design Control Board and Engineer and upon compliance wlth
such terms and conditions relating to the construction as Director may
impose.

9. LANDSCAPING,

Lessee shall, at its own cost and expense and to the satisfac-
tion of County, install and maintain landscaping upon the demlsed pre-
mlses. A general layout of proposed landscaping shall be submitted as
part of the plans and specifications for all proposed improvements of
the site. This will include the landscaping of all areas between any
street and set back lines and such other areas as are necessary to
create a pleasing development of the project as a whole. All land-
scaping plans and layout must have the approval of Director, Design

Control Board and Engineer,



| 10. PERFORMANCE AND SURETY BONDS.

Lessee shall at its own cost and expense, furmish County three
(3) separate corporate surety bonds, in ali respects satisfactory to
the County, as follows:

{a) Within ten (10) days prior to commencement of any con-
struction hereunder, Lessee shall furnish a corporate
surety performance bond, issued by & surety company
licensed to transact business in the State of
California, in an amount equal to fifty per cent (50%)
of the contract price of any construction required of
Lessee pursuant to Sections 5 and 6, said bond and
said company to be in all respects, including amount
thereof, satisfactory to County, naming lLessee as
principal and said company as surety, and County as
obligee, to assure full and satisfactory performance
by Lessee of Lessee's obligation contained in Sections
5 and 6 to build, construct, and install improvements
and landscaping upon the demised premises.

{b) Within ten {10) days pricr to commencement of any con-
struction hereunder, Lessee shall furnish a corporate
surety bond, issued by a surety company licensed to
transact business 1In the State of California, with
Lessee as principal, and said company as surety, and
County as obligee, in a sum equal to fifty per cent
(50%) of the aforesald contract price of any construc-
tion, guaranteeling payment for all materials, provi-
sions, provender, supplies, and eguipment, used in,
upon, for or about the performance of said construc-
tion work or for labor done thereon of any kind whatso-
ever and protecting County from any and all liability,
loss or damages arising from failure tc make such
payment. In the event that Lessee employs a licensed
contractor for the construction hereinbefore required

and obtains from sald contractor or contractors



(e)

(a)

v. | ‘ |

aimilar bond or bonds in like amount, in all respects

satisfactory to County, County, upon application by
Lessgee and upon the naming of County as an additlional
obligee under such bond or bonds, will accept said
contractor's bonds in lieu of the bonds otherwlse
required by this paragraph and paragraph (a) of this
Section,

Lessee shall furnish a corporate surety bond in the

amounNt OFf NONE e e m e o e o o e o e s 0 o o o o o o o o o o o o o e

Dollars ($ 0w ), guaranteeing the

removal of all debris or submerged craft emanating
from the premises herein demlsed, whether on said pre-
mises or elsewhere, which may obstruct traffic or
interfere in any way with the proper use of the navi-
gable waters of Marina del Rey Small Craft Harbor,
guaranteeing the removal prior to the explration or
other termlnation of this lease, of all mooring,
anchorage and slip facilities, pilings and floats in
the water area, and all improvements on the back land
owned, operated or maintained by Lessee, and guaran-
teeing the leaving of the ground in a level and
usable condition and the removal of all facillities
not designated by Director to be left in place;
Director shall gilve Lessee thirty (30) days written
notice for the performance of any of the guarantees
hereinbefore provided for,.

The Lessee shall have the option to deposit with the
County of Los Angeles, cash or United States Govern-
ment securities in all respects satisfactory to the
County of Los Angeles in lieu of any corporate surety
bonds reguired herein. Said cash or securities shall
be deemed deposited with the County for all the pur-
pceses enumerated harein and shall be so deposited for

the benefit of the County under the same terms and



conditions as set forth herein with respect to cor-
porate surety bonds.

11. GROSS RECEIPTS.

The term "gross receipts" as used in thils lease is defined to
be all money, cash, recelpts, assets, property or other things of value,
ineluding but not limited to, gross charges, sales, rentals, fees and
commissions made or esarned, and all gross sums received or earned by
Legsee and all his assignees, sublesgees, licensees, permittees or
concessionaires, whether collected or accrued, from any business, use
or occupation, or any combination thereof, originating, transacfted or
performed, in whole or in part, on the premises, including but not
limited to, rental, the rendition or supplying of services, and the
gsale of goods, wares or merchandise; less sales and exclsc taxes appli-
cable thereto, required to be collected by Lessee, his assignees, sub-
lessees, licensees and permlttees in connection with the rendering or
supplying of services or goods wares or merchandise.

(ross receipts shall not include fees, charges or rentals paid
to a Lessee by a sublessee where the gross receipts of such sublessee
are reported and subject to the percentage rental schedule set forth
in Section 13.

There shall be no deduction from gross receipts for any over-
head or cost or expense of operation, such as, but without limitation
to, salaries, wages, cost of goods, interest, debt amortization, dis-
count, collection, credit card and bad debt charges, insurance and
taxes, except as specifically provided for herein,

Gross receipts shall include the amount of any manufacturer's
or importer's excise tax included in the prices of any property or
material sold, even though the manufacturer or importer is also the
retaller thereof, and it 1s immaterial whether the amount of such
excise tax 1s stated as a separate charge, Gross receipts, however,
shall not include Federal, State, Municipal or other taxes collected
from the consumgxﬂ(rcgapdlessmo£ﬂwhether.tha.amountﬂthereof is stated

+o the consumer as a separate charge) and paid perlodically by Lessee.
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to a governmental age%y, aocombanied by a tax return or statement,’ :
bué the amount of such faxes shall be shown on the books and records
elsewhere herein required to be maintained.

12. SQUARE FOOT AND HOLDING RENTALS,

Legsee shall pay to County an annual square foot rental in
twelve (12) equal monthly installments. Said installments shall be
due and payable in advance upon the first day of each calendar month,
starting with the calendar month next succeeding the date of substan-
tial completion of the improvements required to be constructed pur-
suant to Sections 5 and 6, or starting with the calendar month next
succeeding the commencement of use by the public of any of the improve-
ments required to be constructed pursuant to Sections 5 and 6 or of
any portion of the premises herein demised.

For the purpose of commencing liability for said square foot
rental, the determination of Director shall be final as to whether
said improvements have been substantially completed or whether any of
sald improvements or any portion of the premises are being used by the
public. No use by the public of any of said improvements or of any
adjoining portions of the parcel hereby demised shall be made until
completion of said improvements as determined by Director.

It is understood and agreed that Lessee may desire to com-
plete the aforesaid improvements in stages and to progressively com-
mence public use of the various portions of said improvements and
adjoining portions of the parcel herein demised as the same may be
completed. In the event of such a program of progressive completion
and opening to public use, satisfactory to County, the annual sguare
foet rental for the portions completed and cpened to use shall commence
accordingly and shall be equitably adjusted in the proportion that the
improvements and areas completed and opened to the public use bear to
the whole improvement and area. The decision of Director as to said
equitable adjustment shall be final.

The aforesaid annual sguare foot rental for the whole of the
premises herein demised shall be 7 - and 027 /1000 = —mmaw centg

($0. 2u027 ) per square foot of land area and —ee—ee-—co——me— —_—

Tmmmmsmemmmmes=—=cents ($0, o mmmmmeme———— } per square foot of water
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area, or the total of EIGHTEEN THOUSAND AND 79/100===aecwmwomcnaiamaus

- > S A o S 1 A i W e o oy oo s [ ] ] ( $ 18, OOO . 79 ) .

Prior to the start of square foot rental payments as in this
section above provided for, Lessee shall pay to County each month in
advance a "holding rental” consisting of one-third of the contemplated
total monthly installment of square foot rental, starting on the

First day of  June , 1968 . In the event of the

start of proportionate square foot rentals under a program of progres-
sive completion, as 1n this section above provided for, the "holding
rental” shall be abated for that portion of the completed improvements
and adjoining area thus made subject to square foot rental.
Notwithstanding any other provisions of this section, it is
understood and agreed that full square foot rental shall commence not

later than September 1 > 18970 , regardless of whether said con-

struction is complete, under planning or in progress.

If Director finds that Legsee has completed his improvement and
congtruction but cannot utilize it due to failure of the County to com-
plete roadways, water access, or utility lines, Director shall order
the abatement of all rental payments until water access, roadways, and
utility lines are provided, which in the opinion of the Director are
available for the operation of the Lessee's functions.

If Lessee falls to commence or diligently prosecute construc-
tion of improvements at the time agreed upon in Section 6, and con-
tinues in such failure for ten (10) days, said "holding rental shall
increase to one-half of the said total monthly installment of square
foot rental, payable monthly in advance starting on the first day of the
calendar month next succeeding the tenth calendar day of saild failure.
The determination as to whether Lessee has failed to commence or %o
diligently prosecute construction shall be made by Director and
Director's decision shall be final. If Lessee's said failure to commence
or diligently prosecute construection continues for a period of thirty
(30) calendar days, the full total monthly installment of square f[oot
rental shall be due and payable each month in advance thereafter start-
ing on the first day of the calendar month next succeeding the end of

said thirty-day period.

11.
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'lé: ‘PERCENTAGE RETALS. | |

The square oot rental agreed upon in Section 12 is a minlmum
rental, payable in lawful money of the United States. The money
recelved as square foot rental for any calendar month shall be applied
to the payment of the percentage rental for said calendar month as pro-
vided for in this Section 13.

Within fifteen (15) days after the close of each and every
calendar month of the term hercof, Lessee shall pay to County a sum in
like money, less the amount of the monthly installment of annual square
foot rental previously paid for said calendar month under Section 12,
cqual to the total of the following for sald previous calendar month:

(a) TWENTY Per Cent (20%) of gross receipts from the
rental or other feeg charged for the use of boat slips,
anchorages, moorings, dockside gear lockers or storage

space, and such other facilitles and services ancillary

thereto as are provided in common to all tenants;

fu) TEN Per Cent (10%) of gross receipts from the
dry storage, launching, or retrieving of small boats, and
frem rental of landside gear lockers or storage space;
(¢) SEVEN AND OVE-HALF Per Cent (73%) of gross

receipts from fees, charges or rentals for occupancy of

structures ilneluding zpartment units, hotel or motel accom-~

modations, house trailers, and offices or similar space
utilized for banking, financilal, or investment activities;
internal clerical or administrative activities of business
enterprises; real egtate and insurance brokerage; or the
rendering of legal, medical, engineering, or similar pro-
feszicral gervices; but excepting stores, shops or other
commercial establishments the gross receipts pertalning to
which are subject to percentage rentals and specifically
required or authorized to be reported under any other sub-
paragraphs of this section;

(d) ONE Per Cent (1%) of gross receipts from the
sale of new or used boats, boat trailers, house trallers

and trailer cabanas: =aid gross receipte shall include all

1z,



e )
credits given for used items taken in trade as part payment
for new ltems, as reflected in the bills of sale, but the
trade-in allcowance for a used item taken in trade may be
deducted from the subsequent sale price of sald used item
if said used item ls sold within 120 days of the date of
the bill of sale wWhich established sald trade-in allowance;

(e) FIVE Per Cent (5%) of gross receipts from boat
brokerage and from marine insurance commisslons where the
sale of insurance is conducted in conjunction with beoat
sales and/or boat brokerage;

(f) TWENTY Per Cent (20%) of any commissions or fees
collected from itinerant vendors or from service enter-
prises based outside the demised premises;

(g) TWENTY Per Cent (20%) of gross recelpts from ren-
tals or other fees charged for use of traller-cabana sltes
and such other facilities and services ancillary thereto
as are provided in common to all tenants;

(h) TWENTY-FIVE Per Cent (25%) of any commissions or
other compensation paid to Lessee for the right to install
coin-operated vending or service machines or devices,
including pay telephones, or FIVE Per Cent (5%) of the
gross receipts of any such coin-operated machines or
devices owned, rented, or leased by Lessee or his sublessee;

(i) TEN Per Cent (10%) of gross receipts from the
operation of a bar, tavern, cocktail lounge or other such
facility engaged primarily In the on-premises sale of alco-
holic beverages, except that gross receipts from such
facilities as are established and operated in conjunction
with a restaurant or similar food gervice facility on the
game premises may be reported under subsection (1);

(j) THREE Per Cent (3%) of gross recelpts from the
operation of food service fa¢ilities, including bar or
cocktail lounge in conjunction with restaurant or similar

facility when food service is the primary purpose;



o (k) ONE}D ONE~HALF -Ce'n.ts ($O-.015)‘er each gallon.of .
gasoline, diesel fuel or mixed fuel sold or SIX Per Cent (6%)
of gross recelpts of such sales, whichever is the greater;

(1) PFIVE Per Cent (5%) of gross recelpts from sales
by a fuel sales facility of petroleum or fuel products other
than those covered by subsection (k) above;
| (m) FIFTEEN Per Cent (15%) of gross receipts from club
dues, initiation feeg, and assessments, except that separate
asgessments for capital improvements are exempted;

{n) TWENTY Per Cent (20%) of gross receipts from park-
ing fees;

(o) TEN Per Cent (10%) of gross receipts from the ren-
tal of boats, outboard motors, fishing tackle, and other
recreation equipment and from the sale of live balt;

(p) THREE Per Cent {3%) of gross receipts from boat
haulout, repair, painting, and similar activities;

(q) FIVE Per Cent (5%) of gross receipts from fees,
charges or rentals from the leasing or charter of boats for
a term of six (6)‘months or more;

(r) SIX Per Cent {6%) of gross recelpts from the opera-
tion of sportfishing boats;

(s) ONE Per Cent (1%) of gross receipts from the sale
of miscellaneous goods and services;

(t) FIVE Per Cent (5%) of gross receipts from any and
all other aectivities approved by Director which are not pro-

vided for in the preceding subparagraphs.

If the total of the percentage rentals agreed to be paid by

lLessee, when computed on an annual basis for any calendar year, is less

than the sum of all rental payments actually made by Lessee for said cal-

endar year, Lessee shall be allowed credit for any amount by which the

payments actually made exceed the greater of (1) the sum of the square

foot rentals for the calendar year, or (2) the sum of percentage rentals

agreed to be paid, computed on an annual basis for the calendar year.

If any of the items, services, goods or facilities mentioned in

subparagraphs (a) through (t) of this paragraph be provided by Lessee

or its sublessees, -asslgness, licensees, conmgesslonalres or permittees,

14,
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without the usual charges therefor according to the price list or sche-

ot

dule providsd for in Section 16, or if saild usual charge be not
collected in full, the proper amount thereof shall nevertheless be
included in the gross receipts reported by Lessee and its sublessees,
assignees, llicensees, concessionaires and permitfees, and the appll-
cable percentage thereof paid to County.

14, RENT RENEGOTIATION TQ MEET LEGAL REQUIREMENTS,

Section 504 of the Bond Resolution described in Section 46 of
this lease requires that each lease provide that the square foot ren-
tals and percentage rentals be subject to inecrease 1f and when the
Board of Supervisors shall find and determine that such increase is
required to permit the County to meet its obligations under the terms
of said Bond Resolution.

In the event that the Board of Supervisors determines that it
is required to increase rentals to meet 1ts obligations under the Bond
Resolution, it may increase the sguare foot rentals and percentage ren-
tals provided for in this lease to the extent required to meet said
obligations, except that the Lessee shall bear no more than hils propor-
tionate share of the total increase required to meet sald obligations
as reasonably determined by the Director, and, in any event, the
amount of any such increase shall not exceed ten per cent (10%) of the
previously existing square foot rentals and percentage rentals.

Rental increases under this section shall not be made during the first
five (5) years of the term hereof nor more often than every ten (10)
years thereafter.

15. GENERAL RENT RENEGOTIATION AND ARBITRATICN,

Except as provided in Section 14, the square foot and percent-
age rentals hereinbefore provided for shall apply and be in effect for

the first twenty-one (21) years of the term hereof., At the end

of said period, and at the end of every _ten (10) year

period thereafter, the said rentals shall be readjusted as provided
hereinafter.

Such rentals shall be readjusted by Lessee and County, in
accordance with standards of and for fair market value hereinafter set

forth, at some time not more than nine (9) months and not less than

A~



e . ¥

sii (6) months before the beginning of each such period, in the event
Lessee and County cannot agree upon the readjustment of rentals, the
same shall be determined by a board of three (3) real estate
appraisers, one of whom shall be appointed by County, one by Lessee,
and the third by the two (2) appraisers sc appolnted.

If the rentals have not been readjusted by mutual agreement
within the three-month period above prescribed, County shall give to
Lessee a written notice demanding submission of any unregolved lssues
to said board of real estate appraisers and nominating the person to
act as real estate appraiser on behalf of County. Within fifteen (15)
days from the serviece of such notice Lessee shall appoint 1ts real
estate appraiser and notify County of such appointment. If elther
party shall not have notified the other in writing of the appointment
of its real estate appraiser, the Presiding Judge of the 3Superior
Court of the State of California, in and for the County of Los Angeles,
shall, upon request of either party, appoint the real estate appralser
for the party so in default. If the two (2) real estate appralsers so
chogen shall be unable to agree upon the third real estate appraiser
within ten (10) days after the appointment of the second real estate
appraiser, the third real estate appraiser shall be appointed by the
Presiding Judge of said Superior Court upon request of either party.
Any vacancy on the board of real estate appraisers shall be fillled by
the party who or which made the original appointment to the vacant
place. If notso filled within ten (10) days from the commencement of
said vacancy, the vacant position shall be filied by the said
Presiding Judge upon request of either party.

The Board of real estate appraisers shall, lmmediately upon the
appointment of its members, enter upon the discharge of its duties gnd
determine the amount of readjusted rentals and notify the parties
thereof in writing within sixty (60) days after its appolntment. A
majority of the real estate appraisers who agree thereto may readjust
such rentals, such readjustment to be hased upon a determination of
the fair market value of this lease, taking into consideration the

uses permitted thereunder and all of its terms, conditions, and

16.



® ®

restrictions, franchise value, earning power, and all of the factors

and data relating to such value required or proper to be considered in
determining the fair market value of leaseholds under the laws of
eminent domain in the State of California; also provided that at all
times during the term of this lease the total of such rentals shall be
in such amount that the property hereby demised shall produce at least
its proportionate share of the reverue required by Government Code
Section 26360 and the revenue reguired to meet the obligations of
County under that certain Revenue Bond Resocolution of the County Board
of Superviscrs referred to in Sectlon 46; and, notwithstanding the
renegotiation and arbitration provisions of this Section 15, the mini-

mum rental under this lease shall never be lower than the product of

—ten cents ($5 10 )

multiplied by the square feet of the leased land and water area. In
the event said real estate appralsers fall to determine and give
notice of the amounts of readjusted rentals within sixty (60) days, a
new board of real estate appraisers shall be appointed in the manner
hereinbefore prescribed.

If for any reason sald readjusted rentals shall not be finally
determined until after the beginning of any period for which the same
must be readjusted, Lessee shall continue to pay rentals at the former
rate as a credit against the amount of the readjusted rentals when
finally determined; provided, however, that the amount fixed as the
readjusted rentals shall accrue from the beginning of said pericd and
proper adjustment shall be made for payments made by Lessee at the
former rates during said interim. The costs and expenses of each of
the two (2) real estate appraisers appointed by the parties shall be
borne by the party so appointing. Costs and expenses of the third
real estate appraiser shall be equally divided between the parties.

16. CONTROLLED PRICES,

Lessee shall at all times maintain a complete list or schedule
of the prices charged for all goods or gervices, or combinations

thereof, supplied to the public on or from the premises hereby demised,

whether the same are supplied by Lessee or by its sublessees,

aggignees, concessionaires, permitfees or licensgseesgs.
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Sond piices shall ke fair and reascnable, based upon the follow
ing two (2) considerations:

First, that the property herein demised is intended to serve a
public use and to provide needed facilities to the public at failr and
recsonable cost; second, that Lessee is entitled to & fair and reason-~
20le return upon his investment pursuant to this lease,

In the event that Director notifies Lessee that any of said
prices are not fair and reasonable, Lessee shall have the right to con-
fer with Director and to justify said prices. If, after reasonable
conference and consultation, Director shall determine that any of saild
nrices are not fair and reasonable; the same shall be modified by
Tessee or its sublessees, assighees, concessionalres, permittees or
Licensees, as directed.

The Lessgee may appeal the determination of the Director to the
Board of Surervisors, whose decision shall be final and conclusive,
Perding such appeal, the prices fixed by the Director, shall be the
mrzimun eharged by the Lessee,

17, MOMTH TO MONTH TENANCY,

I1f Lessee holds over after the explration of this lease for any
“uez, sush holding over shall be deemed to be a tenancy from month to
ronth only, at the same rental per menth and upon the same terms, cor-
ditions, restrictions and provisions as hereln contained.

Such holding over shall include any time employed by Lessee tg
remove machines, appliances and other equipment during the thirty-day
period hereinafter provided for such removal.

18, DISPOSITION OF INSTALLATIONS OR IMPROVEMENTS,

Title to a2ll structures, builldings or improvements constructed
ty Lescee upon the demised premises, and all alterations, additions,
or hetterments thereto, shall remain in Lessee until termination of
¥ ilg lease; and upon such termination, whether by expiration of the
term hercof, cancellation for good cause, forfelture, or otherwise,

titie to gaid structures, bulldings improvements and all alterations,

~diikions or betterments thereto, and all improvements made to or upon

¢ 514 premiges, shall, at the option of County, vest in County without
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